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May 6, 2019 

The Honorable Michael Carpenter, Senate Chair 

The Honorable Donna Bailey, House Chair 

Joint Standing Committee on Judiciary 

100 State House Station 

Augusta, ME 04333 

Re: LD 666, "An Act to Protect Pregnant Workers” 

Dear Senator Carpenter, Representative Bailey, and members of the Joint Standing Committee on Judiciary: 

The Maine Human Rights Commission ("Commission") - the State agency charged with enforcing the 

Maine Human Rights Act, 5 M.R.S. §§ 4551, et seq. (”MHRA”) - has the duty of investigating, conciliating, and 
at times litigating sex and other protected-class discrimination cases under the MHRA. It is also charged with 

promulgating rules and regulations to effectuate the MHRA and with making recommendations for further 
legislation or executive action concerning infringements on human rights or personal dignity in Maine. 5 

M.R.S. § 4566(7), (11). To that end, the Commission is pleased to provide this testimony related to LD 433. 

Pregnancy discrimination still occurs, and there are gaps in MHRA protections. 

The subject matter of LD 666 — pregnancy discrimination - is one with which our agency has been 

intimately involved since 1973, when "sex" was added as a protected class under the MHRA. ln the 46 years 

since then, the prevalence of sex discrimination in Maine has decreased, but is still far too common. The 

Commission receives between 600-800 complaints per year of unlawful discrimination, often with multiple 

claims in each complaint. In the past 19 years, the Commission has received 277 complaints alleging 

pregnancy discrimination. In the 2017-2018 fiscal year, pregnancy discrimination was alleged in 10 

complaints, with another seven so far this fiscal year. 

Some common scenarios involve: employees asking for accommodations for lifting or standing 
requirements temporarily during pregnancy; employees needing to work remotely when put on temporary 

bedrest for medical conditions related to pregnancy; employees who are pumping breastmilk seeking 

temporary adjustments to production quotas to allow for lactation breaks; employees requiring different 

uniform/garb to allow for pregnancy or lactation; or employees requesting that absence policies take 

pregnancy-related care into account. g 

While many aspects of discrimination related to pregnancy may be addressed under the guise of sex 

discrimination, or disability discrimination, there are aspects of pregnancy that don't obviously fall into either 

category. Medical conditions related to pregnancy, childbirth or lactation can require temporary
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accommodation even though they do not rise to the level of being considered disabilities under the MHRA. 

Employers may make assumptions about pregnant employees’ abilities or needs -and then make employment 

decisions based on those assumptions - that are not easily categorized as related to sex or disability. The 

proposal in LD 666 is intended to cover that loophole in protections. 

in agency bills to be heard shortly, the Commission has proposed MHRA amendments very similar to 
those in LD 666. We are glad to discuss any distinctions between those proposed by the Commission and 
those in LD 666 with the Committee, as we have done collaboratively with Representative Carney. We greatly 
appreciate Representative Carney’s expertise, and assistance, in bringing this important issue to the 

Committee and the'MHRA. 

Summary 

Thank you for allowing the Commission the opportunity to provide this testimony, and please do not 

hestitate to ask us to provide additional information as needed.

l Sincere y, 

76$ g* 
Amy neirson 

Executive Director 

Cc: Commissioners
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